
EPCRA Enforcement 

Trends, Developments and the 

EPCRA Penalty Policy 



I. Background 

ÁBhopal, India incident 



II. EPCRA Is Spelled ñEònforcement 

ÁWhy? 

ÁPublic reaction to chemicals is emotional 

ÁEmergency Planning is an important element 
in the Congressional intent 

ÁCommunity Right-To-Know means access to 
timely and accurate data 

ÁEPA really uses TRI data 

ÁEmergency Planning is an important state-
local-national priority 



III. EPAôs National Priorities 

ÁPollution Prevention 

ÁProtection of Whole Ecosystems 

ÁBuilding Partnerships 

ÁEnvironmental Justice 

 



IV. Pollution Prevention: The New 

Environmental Ethic 

ÁPollution Prevention Policy Statement 

ÁDefinition 

ÁRegulations and Compliance 

ÁPublic Information/The Right-To-Know 



V. EPCRA & The Toxics Release 

Inventory 

ÁThe broadest regulatory net ever cast by 

Congress 

ÁCommunity Right-To-Know; 

ÁSIC Codes 20-39é 

Á10 employees or moreé 

ÁOne or more of 500+ chemicalsé 

ÁRight-To-Know Moreéand More??? 



V. EPCRA & The Toxics Release 

Inventory contôd 

ÁEPA uses TRI Daily 

ÁTo measure reductions 

ÁImproved targeting 

ÁNegotiation leverage 

ÁPollution prevention settlements 

ÁToxics in the Community ï Looking at the 

Big Picture 



Á250+ Administrative Law Judge decisions 

suggest few defenses are available to violators; 

Genicom Corporation upheld penalty 

calculation; no need to show ñoff siteò risk or 

actual harm; failure to report can be a 

continuing violation. [Environmental Appeals 

Board ruling: December 15, 1992] 

VI. EPCRA & The Enforcement Process: 

Current Status & Trends 



VI. EPCRA & The Enforcement Process: 

Current Status & Trends contôd  

ÁAll regions laboratories appeals fail at both 

district and appellate courts; $89,000 fine for 

failure to report chlorine release 

ÁCitizen groups can enforce EPCRA; Atlantic 

States Legal Foundation v. Whiting Roll-Up 

Door Manufacturing Corporation ; Federal 

District Court for the Western District of New 

York 



B U Téé.. 

ÁCitizens for a Better Environment v. The 

Steel Company 523 US 83 (1997) 

VI. EPCRA & The Enforcement Process: 

Current Status & Trends contôd  



ÁSome additional decisions: 

ÁClarksburg Casket Company. OK to use EPA 

Penalty Policy to calculate fine. [Environmental 

Appeals Board ruling: July 16, 1999] 

ÁSteeltech, Ltd. OK to use EPA Penalty Plicy to 

calculate fine. [Environmental Appeals Board 

ruling: August 26, 1999] 

VI. EPCRA & The Enforcement Process: 

Current Status & Trends contôd  


